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INTRODUCTION 


The defendants hereby reply to the plaintiff, John ¢ room's, 


brief in the order of the issues presented by the plaintiff. 


LE, TO DETERMINE 
| ARREST WAS 


The main thrust of plaintiff's argument is that it was within the jury's 


province to find the issue of the defendants' good faith belief either way. This 


avoids the issue raised by the defendants that the plaintiff's own testimony and 


that of their witnesses combined with the factual findings underlying the jury's 


resolution of the entry issue in the defendants' favor, constitute an overwhelming 


weight of evidence in the defendants' favor on the arrest issue. 


Unfortunately for the sake of ciarity of analysis, the plaintiff accompanied 


his argument by demonstrably false, even though unintentional, represer ations 
. £ ’ 


as to the evidence Since the 


> defendants had no way of knowing that these repre- 


sentations would be made, this evidence was not included in the joint appendix 


and reference will have to be made to the record, 


The plaintiff claims in page 1 and 5 of his brief that neither he nor the 


defendants were aware of Jeffrey's burglary record, That a father could be 


unaware of his seventeen year old son's felony arrests and convictions, both 


being in the same household, is impossible to seriously credit, absent some 


evidence or testimony to support 1. 


burglary record when they entered the Croom home (Plaintiff's Bri a 


| 


and 


recognize the perils involved 
appellate court dealing de novo w 
matters. We would not venture 
thi ase if we did not feel wu 


to take judicial notice ol the 


\llegheny Airlines, 


ircult 


Docket Nos. 74-2299, 74-2. 


, 
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rtion that the defendants were likewise ignorant 


5) overlooks the only testimony on the point, 


sndant | 


Question: ! lid you know of Jeffrey Croom” 


Answer 


at he had been responsible fo! other 


Defendant Matthews, page 
pa 


(Jue stion: d you have any knowledge at that 


Answer: 


(Jue stion: 


Answet 


From previous talking to other ollicers, 


involved in break 


Hefendant Matthews Record page 


(Question: ‘ard from other officers that hi 


Answer: 


Plaintiff, John Croon 
indicate that John Croom could have 


.ge 6) thus overlooking John Croom's own testimony on that point. 


John Croom 


urthermore, plaintiff admitted telling the office 


room Recor 


That the pantry the stolen items were found, could be 


from the kitchen where John ¢ 
witness, his son-in-law. 
In the kitchen closet. 


open pantry like area’ 


\nswer: It's open pantry-like 


(Juestion: So that the Coke bottles were visible in the kitchen, 


could walk in the kitchen and you « 


that right? 


idditional testimony on 


pages 80, Res ad oft the 


Ie ( ord, 


"There is nothing in the r 


ecord te 


seen into the pantry." (Plaintiff's brief 


seen 


room was eating his dinner was admitted also 


you 


the plaintiff and his 


denied that the other 


pointed out 


the 


What if anything did he do during that five 


minutes to lead 3 » believe that this m: 


how the 


(Question: nat 1: > basis which you arre Vir. John Croom? 


Answer: 


‘resting officer 


although 


concerned, jy participation 
erties, arti 
ipproval, 


ind friend bringing 


t 


Thus, the facts known to the defendant and their superior arresting officer 


justified not only probable cause but even a conviction under holdings of the 
supreme Court previously cited by defendants in their briet, 


Wilson v. U.95. 


[ 


Rugendorft 


825, 11 L. Ed. 


Plaintiff characterizes a report filed after the arrest as "admittedly f ilse" 


(Plaintiff's Brief, page 2). It is fair argument to characterize the report as false 


not fair to characterize it as "admittedly false” unless the defendants did 
rhe record discloses that plaintiff's counsel question d the defendant: 


at some length about the anonymous « wller and both defendants and Sgt, Pastor 


testified that they had independently collaberated the information from the caller and 


ul 


LAY THE COURT, WITH APPROPRIATE INS 9 OFS. 
HE ANSWERS TO 


VERDICT AWARDING DAI 


A GED 


fhe various authorities on this issue have been adequately explored, 


in view of the testimony of the plaintiff's witnesses, 1 was an abust of the 
iscretion conferred by Rule 47 (b) to resubmit the interrogatories to the 


‘ather than enter judgment based on the answers 


santerrogatories. 


AN 
4 


IPRISON 


vlaintift 


suit as in an old Connect 


r 


ALL. S391 (is2s), 
To the contr 


plaintiff claims violation of stitutional freedom 


entry into his home and from war ‘rest without probable 


interros ies to the jury never iny Other 1Sst 


‘ally unfair that defendant police 


with the actions tate prosecutor over whom they 


oe The 

not directly employed by the state; 

sure of control whatsoever Ove 

and no direct individual personal 


these circumstances 


mea 
proceeding 
interest in its outcome. In 
there was no privity sufficient to invoke the doctrine 
of collateral estoppel. Cf. William : imt 

Mutual Fire Insurance Co., 230 F.: 393 

1956). Accordingly we find no merit in 

further contention that the District Court 


sive full faith and credit to the state determination. 


Kide, 2a 1077, 1078 (1971) 


